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Conceptualization of the Relation between Lawsuits in Civil
Procedure Law; Comparative Study

Hossein Esmaeeli: Ph.D of Private Law Faculty of Law and Political Sciences University of Tehran

If several cases are related to each other, the Civil Procedure Code provides for
procedural arrangements, including the merger or consolidation of litigation,
in order to prevent the issuance of conflicting judgments as well as to increase
the quality and efficiency of the proceedings. Accordingly, in this research, first,
in simple terms, the semantics or Conceptology of the relationship between
lawsuits and criteria and how to achieve it has been investigated. This has
been considered with the approach of comparative law and according to the
international guidance texts of civil procedure law and its comparison with
domestic laws. According to the study of the issue in domestic and comparative
law, it seems that the criteria of connection between the claims and their
insignificant differences are a secondary issue in the issue, and the focus of
importance is the substantive connection of common or closely related interests
under consideration, which will be examined by the court as a substantive
matter. According to the results mentioned, in interpreting the rules, providing
solutions to issues, as well as future amendments to the rules of procedure,
enhance the managerial power of the judge in order to examine the status of
the relation between the claims and their effects and issue a n appropriate order
in this regard should be given more attention to the course of the proceedings.
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1. . un lien suffisant

2.. CONNEXITE (nf) (Procédure en général) — Lien manifeste entre deux demandes différentes,
mais qu’une bonne administration de la justice contraint a trancher en méme temps afin d’éviter
des decisions contradictoires ou inconciliables (par exemple, la connexité entre une demande
de liquidation des biens d’un débiteur et une demande de redressement judiciaire a partir d’une
déclaration de cessation des paiements ; La connexité constitue un moyen de défense par lequel
une partie sollicite d’une juridiction qu’elle se dessaisisse au profit d’une autre juridiction qui
examinera les deux affaires (articles 101 et suivants du Code de procédure civile).
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1. . Article 70Les demandes reconventionnelles ou additionnelles ne sont recevables que si elles se
rattachent aux prétentions originaires par un lien suffisant .... «

2. . Titre IX: L’intervention.Article 325: L’intervention n’est recevable que si elle se rattache aux
prétentions des parties par un lien suffisant.

3. . Article 35: Lorsque plusieurs prétentions fondées sur des faits différents et non connexes sont
émises par un demandeur contre le méme adversaire et réunies en une méme instance, la com-
pétence et le taux du ressort sont déterminés par la nature et la valeur de chaque prétention con-
sidérée isolément. Lorsque les prétentions réunies sont fondées sur les mémes faits ou sont con-
nexes, la compétence et le taux du ressort sont déterminés par la valeur totale de ces pretentions.

4. . Article 101: S’il existe entre des affaires portées devant deux juridictions distinctes un lien
tel qu’il soit de I’intérét d’une bonne justice de les faire instruire et juger ensemble, il peut étre
demandé a 'une de ces juridictions de se dessaisir et de renvoyer en 1’état la connaissance de
I’affaire a ’autre juridiction
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1. . la connexite
2. . le lien juridique d’instance
3. . Article 537: Les mesures d’administration judiciaire ne sont sujettes a aucun recours.
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1.. 12.1A party may assert any claim substantially connected to the subject matter of the proceeding
against another party or against a third person subject to the jurisdiction of the court.

2.- Lien substantiel

3.. CPR. the Civil Procedure Rules



Yoiael s Bes SIB o 5 EIB 3515 ¢ Jmlize (sl ses a5le (b (55le3 & 5o
ol 53 )l (5513 pLadl L5l Loy T 526 5 pomi 4] 48 ol 0l i g
(Grainger & Fealy, 2000: 68-71. Brown & Catlow, 2010:133-136) s A5
ﬁﬂmn@.\igdéprud\ﬁsﬁs«zjuﬁdlgg;_.»\pﬁijﬂ-ﬁj\uif_{
SO 50 55 iS5 ol s (golaml Lo ol 5l ool p oS o jals
ol ol BT aS ol i BB s sa 5550 B sa slaa o kil o ;j@;@.
@ god Sl aho 51 O 50 pl s e del 88 5 s o el Lol 58 S0 Loy
sdaita Aol 5 b ads 4 o013 8 5 1 S e Ol 5 Ol o T 0 6 e 25
s Yo 3B (sl 55 ahe 5l el w13 5 olS0l5 ke 0155 (Ll e
ATl S50 5 clio Sy g0 olis o pde O p sl 51 Bda oS Sl 0l
Yo sueBa el e ulan S 3 2 i as 5o edeBOlea )Y UL oS
35 056 5 Lol ol e o5 Lal (505 0La® B3| g 5 5 44 L il 51
5sES 011380 66wl o wlw aSasls opl o CINs 0T 0 gl B i glaai il
Lo a g ad e Lo pdeple) 00 5 Ll LIty (55len Ol LU ST 6 505 50 5
s ol 2 il il 53 el L LS el (Sl 5 e O 5 5 L3
(Loughlin & Gerlis, 2004: 201-208) L L 3511 (gsles S5 <al.'cgl O sl po

210 ool Sl o auiS ansl b B i 3 g0 3 4l L aS a8

(5,0l Goi ¥ ¥ .Y
Ssles 100e3) Lol gl ses a3l odamy (s5les i lads SIS al 5 52> 5o
Sl ae riomen 5 (YF 800 B) CIU Lased 55,5 (VWaaeb) (gLl 5 g Ll Jiline
G3les moerd 5 sheas (Ve 514 (slacueB) ol 31 (5ol 5 (65l Odal was S
(s TITAY (sl ) Gl oS s i vj‘}? 54l 3o 43 (Effron, 2012: 759)
el o5 a1 b 5 a5l 4 e ppamen (FIV-YIF YA

1. . Part 20: counter claims and other additional claims

2. .THE COURT’S CASE MANAGEMENT POWERS

3. .20.1. The purpose of Part 20 is to enable Part 20 claims to be managed in the most convenient
and effective manner

4. . Case management where there is a defence to a Part 20 claim form 20.13. (1) Where a defence
is filed to a Part 20 claim the court must consider the future conduct of the proceedings and give
appropriate directions. (2) In giving directions under paragraph (1) the court must ensure that, so
far as practicable, the Part 20 claim and the main claim are managed together.

5. . The connection
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1. . FEDERAL RULES OF CIVIL PROCEDURE

2.. Class Action

.. Arising out of the transaction or occurrence that is subject matter of original action. Same trans-
action or occurrence.

. Relative substantive rights

. Interest relating to the subject of action.

. common origin

. question of law or fact common to the class

. Transaction or Occurrence / Common question of law or fact.
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