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Default arbitration, due to the non-appearance of the respondent and the
absence of their defenses, constitutes a context susceptible to cognitive biases
affecting arbitrators. This vulnerability exists across all types of arbitration,
including commercial and domestic and international investment arbitration,
potentially compromising the arbitrator’'s impartiality. The present study aims
to identify the circumstances in which cognitive biases emerge in default
arbitration and to propose effective legal mechanisms to safeguard arbitrator
impartiality. Employing a qualitative, analytical-comparative methodology, the
research integrates principles of cognitive psychology—specifically the “fast
and slow thinking” theory—and arbitration law, based on library-based analysis.
Ten distinct cognitive biases were identified, each capable of influencing both
procedural and substantive rulings in the absence of the respondent. The
redesign of procedural requirements, engagement of independent experts, and
establishment of multi-member arbitral tribunals, as opposed to sole arbitrators,
canmitigate these biases andreinforce arbitratorimpartiality. Properly structured
procedural safeguards not only control cognitive biases but also enhance the
legitimacy and enforceability of arbitral awards.

Keywords: Default arbitration, Arbitral Award, Cognitive Bias, Confirmation
Bias, Effective Notification
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1. Default arbitration or Ex parte arbitration
2. Award
3. Pacta sunt servanda



0313 e oS30 31l 5 o o sms a5 L (15 i Ly sl o 33 O
Slasosls Gl s g pals u,:j OB YA Gole y> SOl E.,L'SLST) Jlasl ol 45 50
ol o 1) (8351501 3258 0 5l 550 Bole a0l o iy s
Wl s 55 55 T s b bl Sl T sbaal 4y il 5 o oo oS

(N AYAF (Bme) i gt sl (55515 ST 4 e ol 55 6L 4y oo s

2913 3 ybes ¥ )
Ol ol OS5 ol ¥sle o als alis OIS, 51 S als b b
3 st gl 5 R B ASL a8 5 e 31§ L sl &S S s
b Sl 151 gy TNl SUS 3 550 b o (08 ATAD (o)) S fas
2k 48 (5145580 83 55 o o gimn (5515 (Sl Aol B a5 S (g5l il B o
;,ﬁ_...;lj-s/\;;u«wdlﬁ.gj_.:wdijdwwjbcﬁ%_?yi_;lj:@oi
GUI goals del 31 asla T ) slady Fu oSGl gy als del 31 F asls 5Tu S|
Sosls el 83V 53l 570 (55505 55 e del BTN 50 sLaesle & Wadl e S50
(S Jsb 3 a5 Olasl Ol s a sls Bk o Sss e (Sen Nl el
VY asbe dSls g ol I sl (g 311 b o e Jal b (gLadl Sy caxils uSTs
SLadl g adls ols = 2 o5l 50 5 (6olailr Ol Ml g (55l (65510 0 536
gt T 00ke 55 Sde e als T 050 .l os S Ll I 0T 5 e Ll i
o1 AST Olsls b o s il Lais w5l

S LS s e 3 b o M NIl p gl 53 (5ol B s Slusl
& 3ls il .l (555 5 ko 5 o590 b 51 LT 0o fLw Ll L5, 00,84
aasl s cplosls s ldlgen o b 51 S 5 sl Obe ol b b oo Sdlal )50

1. Convention on the Recognition and Enforcement of Foreign Arbitral Awards (New York, 1958)

Slassls 5o sls 6l Jlayl o Sl oBsls OYAY) i Lad 1T iy dadllae gl Y
A0-FA YA Y (01,5 sl o p she 5 G i SUSCls Airme (55 Aalibead . Ml

. ICSID Convention

. ICSID Arbitration Rules

. ICC Arbitration Rules

. LCIA Arbitration Rules

. UNCITRAL Arbitration Rules

. Independence

. Impartiality
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2. Cognitive Bias
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1. Negativity Bias

2. Cooperation Bias or Liking Bias

3. Cognitive Load Bias

4. In-group Bias

5. Confirmation Bias

6. Anchoring Bias

7. Availability Heuristic

8. Recency Effect

9. Prior Belief Bias or Incorrect Priors
10. Framing Effect
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